Introduction

1.

This civil society response was coordinated under the campaign identity, Your Rights.
Right Now! by 17 Irish NGOs, trade unions and civil society groups that operate as the
UPR Cross Sectoral Steering Group.? The content of the report was influenced
extensively by information gathered at consultations held across Ireland,® in partnership
with the Irish Human Rights and Equality Commission, and in collaboration with the
Department of Justice and Equality. 56 written submissions were received.*

The report has been endorsed by 52 organisations.® It follows up on recommendations
from Ireland’s first UPR,® referenced throughout, and raises new issues arising since
2011.

Two overarching issues which emerged were the lack of disaggregated data pertaining
to a range of areas where human rights are engaged and the impact of the economic
crisis on the enjoyment of human rights.” Despite the State’s previously accepted
recommendations to protect the most vulnerable in the wake of the economic crisis,® a
lack of disaggregated data makes it difficult to identify the impact of austerity measures
on vulnerable groups.® Furthermore, human rights impact assessments of economic
recovery plans are not carried out as a basis for future budgets and strategic planning.'

Background and Framework

A. Policy Measures

4.

Since Ireland’s first UPR, the State has still not adopted a National Human Rights
Action Plan. A national programme of human rights and equality education for civil
and public servants has not been adopted and human rights/equality proofing of
legislation and policy is not carried out in a systematic manner.!

In 2015, the Government established the Interdepartmental Committee on Human
Rights (IDCHR) to improve coherence in the signature and ratification of treaties and
fulfilment of reporting obligations.?

The Government is developing a National Action Plan on Business and
Human Rights based on the related Principles adopted in 2011 in consultation
with a range of stakeholders.® However, no specific governmental efforts
are currently focused on securing compliance with the 2012 Guiding
Principles on Extreme Poverty and Human Rights.**

B. Human Rights Infrastructure

7. The Irish Human Rights Commission®® and the Equality Authority® were merged in

2014 to become the Irish Human Rights and Equality Commission.}” The relevant
legislation®® provides for a public sector equality and human rights duty.*®



C. Irish Constitution

8. A Convention on the Constitution was established by the Government in 2012. The

Convention examined nine issues and made recommendations on how the Constitution
should be amended.? To date only two issues have been put to referendum.?! The
Government committed to responding to recommendations within four months of
receiving the Convention’s report on respective issues. However, numerous responses
remain outstanding.??

D. Scope of International Obligations

9. Ireland is party to six core international human rights treaties and operates a** dualist

legal system. Therefore, ratification of international treaties does not give these automatic
effect at domestic level. The majority of international human rights treaties that Ireland
has ratified have not been incorporated into law.?*

2011 Recommendations
10. 21 recommendations were made at Ireland’s first UPR regarding ratification of and

reservations on international human rights treaties. 19 were accepted or partially
accepted and 2 were rejected.?® Updates were provided in the Government’s interim
report.?

Updates
11. The State has not ratified the following: UN Convention on the Rights of Persons with

Disabilities;?” Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment;?® International Convention for the
Protection of All Persons from Enforced Disappearances;?® Optional Protocol to the
Convention on the Rights of the Child on the Sale of Children, Child Prostitution and
Child Pornography;*° Optional Protocol to the International Covenant on Economic,
Social and Cultural Rights;®®> UNESCO Convention against Discrimination in
Education; International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families.

12. The State retains reservations under a number of international human rights treaties. 2

Recommendations:

Incorporate human rights and equality impact assessments into the budgetary processes,
recognising the State’s minimum core obligations under international human rights law.
Ensure the State’s budgetary policy is informed by human rights/equality standards and
based on disaggregated data.

Integrate the framework of the Guiding Principles on Extreme Poverty and Human
Rights in decision-making as part of a long term anti-poverty strategy.

Ensure that the IDCHR operates transparently and allows for meaningful engagement
with civil society.

Immediately respond to outstanding recommendations from the Constitutional
Convention and indicate which issues will be put to referendum and when.



Historical abuse of women and children in medical / institutional care

2011 Recommendation
13. 1 recommendation was accepted by Ireland at its first UPR.33

Updates

14. Ireland published a review of symphysiotomy3* in July 2014, the terms of reference of
which excluded survivor testimony.®® Despite calls from UN Committees, no
independent inquiry has been held regarding the use of symphysiotomy in obstetrics
care.®® A Government Redress Scheme®” provides for limited compensation and
requires extensive evidence to be provided to support claims of ill health and
complications that arose as a direct consequence of the procedure.® The Scheme also
requires women to waive all rights and entitlements and indemnify scheduled parties
potentially liable®® before compensation will be awarded. Lack of transparent
procedures®® have reportedly led to severe difficulties*® for survivors in accessing
redress.*?

15. Similarly, a full, independent inquiry into the experience of women in Magdalene
Laundries has not been undertaken.*® Under the terms of the Magdalene Restorative
Justice Scheme, qualifying survivors must waive any right of action against the State or
any other body or agency arising out of her admission to or work in, a laundry, contrary
to her constitutional rights.** The official report* on this matter has been criticised for
its narrow remit and ignoring survivors’ testimonies.

16. Following media reports from 2014 of mass graves at the sites of former Mother and
Baby Homes, the Government established an independent Commission of Inquiry into
the matter, which has full investigatory powers.*

Recommendations:
* Implement full and independent inquiries into the practice of symphysiotomy and
Magdalene laundries, leading, where wrongdoing is identified, to prosecutions.
» Adopt and implement a consistent approach, in line with international human rights
law, to all inquiries into the historical abuse of women and children.
* Abolish redress scheme waivers that prevent survivors from exercising their
constitutional rights.

Freedom of Religion or Belief

2011 Recommendations
17. 7 recommendations were made, 6 were accepted or partially accepted and 1 was
rejected. 47 Updates were provided in the Government’s interim report*®

Updates
18. Regarding 107.17, Article 40.6.1 of the Constitution®® provides an exception to freedom
of expression in the form of blasphemy.*® The Constitutional Convention recommended
that the offence be removed from the Constitution.®® The Government committed to
holding a referendum but has not done so.



19. Regarding 106.55 and 107.13, Articles 12.8, 31.4 and 34.5.1 of the Constitution require
the President, Judges and the Council of State, including the Prime Minister and Deputy
Prime Minister, to swear religious oaths when taking office.>? Jurors, defendants and
witnesses are asked to swear an oath on a religious text® in court proceedings.>*

Recommendations:
« Amend Article 40.6.1 of the Constitution to remove the offence of blasphemy from Irish
law.
* Replace the religious oaths in Articles 12.8, 31.4 and 34.5 of the Constitution and all
oaths in court with neutral declarations.

The Right to Education

2011 Recommendations
20. 9 recommendations were made, 7 were accepted and 2 were rejected.> Updates were
provided in the Government’s interim report.>®

Updates
21. Regarding 107.27, 107.47 and 107.48, a 2013 Government survey shows that 96 per
cent of primary schools have a religious patron with 89.6 per cent under the patronage®’
of the Catholic Church.®

22. Section 15 of the Education Act, 1998 and Section 7(3)(c) of the Equal Status Act
2000%° allow denominational schools to actively discriminate to uphold the religious
“gthos” of state-funded schools.®* Children of a particular faith may be prioritised for
admission over children not of that denomination.®2

23. Section 30 of the Education Act, 1998 allows parents to opt-out of religious education
but supervision facilities do not provide an alternative curriculum.%® Rules governing
the teaching of the national curriculum at primary level make it difficult to opt-out of
religious instruction, which must be integrated throughout the entire curriculum.®*

Recommendations:

* Amend Section 15 of the Education Act 1998, Section 7(3)(c) of the Equal Status Act
2000, and Section 37(1) of the Employment Equality Act 1998 to oblige publicly funded
schools to deliver educational services, including employment, state curriculum and
enrolment, in an objective and pluralistic manner.

» Accelerate the divestment programme for primary and post-primary schools and ensure
the widest possible availability of multi and non-denominational schools.



The Rights of Persons with Disabilities

2011 Recommendations
24. 7 recommendations were made and accepted or partially accepted.®® Updates were
provided in the Government’s interim report.5®

Updates
25. The Government has not ratified the UN Convention on the Rights of Persons with
Disabilities (UNCRPD).®” The Government has not fully implemented the Education
for Persons with Special Educational Needs (EPSEN) Act 2004.58

26. In 2013, the Government abolished two key transport supports for people with
disabilities with no replacements.®® Two recent reports detailed a lack of access to
justice for persons with disabilities including allegedly retaliatory actions taken by
governmental bodies against parents attempting to access services for children.”

27. Some people with disabilities are excluded from job activation programmes and risk
the loss of secondary benefits upon employment.”* Despite a commitment in the 2011
Programme for Government to promote its recognition,’? Irish Sign Language (ISL),”®
has not been officially recognised.’

Recommendations:
» Publish a roadmap of legislative reforms and set a concrete timeline for UNCRPD
ratification.”™

» Publish a plan for the full commencement of the EPSEN Act 2004, Disability Act 2005,
and Citizens Information Act 2007.

» Introduce a statutory transport subsidy scheme for people with disabilities.

* Remove barriers to employment for people with disabilities.

Legislate to officially recognise Irish Sign Language.

Legal Protection of Economic, Social and Cultural (ESC) Rights

2011 Recommendations
28. 6 recommendations on ESC rights were accepted or partially accepted.”® The
Government provided updates in its interim report.”’

Updates
29. Regarding 107.4, Ireland signed the OP-ICESCR on 23 May 2012. No steps have been
taken towards ratification. The Government in its interim report noted that a screening
of obligations and consultations is necessary to progress towards ratification. "

30. ESC rights remain largely unenforceable in domestic law. The Government has not
responded to the recommendation of the Constitutional Convention,’”® that the
Constitutional protection of ESC rights be strengthened, 8 despite the Convention’s
terms of reference requiring a Government response within four months.8!



31.

Equality legislation®? does not provide a full range of grounds of discrimination
prohibited by ICESCR.®

Recommendations:

Withdraw the State’s reservations under ICESCR and ratify OP-ICESCR.

Respond to the recommendation of the Constitutional Convention on ESC rights.
Bring Ireland’s equality legislation in line with Article 2(2) ICESCR by widening the
grounds upon which discrimination is prohibited, including socio-economic status.

Right to the Highest Attainable Standard of Health

Updates:

32.

33.

34.

35.

36.

37.

Regarding 106.56, there have been significant budget cuts in recent years to community
and national healthcare services including the community sector and critical posts being
left vacant.3

There are challenges in providing timely access to acute hospitals as demand exceeds
capacity.®

Regarding 106.57, CESCR most recently expressed concern on widening disparities
between people with and those without private health insurance in accessing medical
services.%

Registration for free General Practitioner (GP) care for children under 6 years began in
2015.%7 A means-tested GP visit card® for the over 70s has also been introduced.
Despite commitments made, the Government has not provided a clear plan on how it
will introduce universal healthcare®® for the remainder of the population.®

HIV and AIDS related stigma and discrimination in Ireland remains a problem.®* The
new National Sexual Health Strategy has yet to be published® and should contain a
strong focus on HIV/AIDS prevention.

Concern has been raised that the existing focus of service provision in relation to
addiction is overly focused on the use of opiate-based substances.*

Recommendations:

Provide a concrete plan and timeline for the roll out of universal healthcare.

Introduce targeted measures to combat overcrowding and waiting times in access to
healthcare.

Whilst transitioning to universal healthcare, introduce a common waiting list for
treatment in publicly funded hospitals for private and public patients.

Publish the National Sexual Health Strategy with appropriate focus on prevention of
HIV/AIDS.

Efforts targeting opiate, non-opiate and poly-substance use should be introduced.



Right to Adequate Housing

Updates

38.

39.

There has been a major increase in family homelessness.®* There is not enough State
emergency accommodation.®® The Government’s decision®® to maintain Rent
Supplement®” at 2013 levels, in spite of increasing pressure on private rents, is leading
to insecurity of tenure and risk of homelessness. ®® Many landlords do not accept Rent
Supplement.®® Under the new Housing Assistance Payment (HAP) housing is provided
through the private rental sector.'® There is a lack of social housing!* due to the State’s
reduction in the social housing budget over successive years.'% Demand on the private
rented sector continues to increase,'% resulting in increasing rental prices.1%4

The procedure for eviction of local authority tenants changed in 2015.1% The final
arbiter of the decision to evict is now the District Court,’®® which can consider the
reasonableness of the decision to evict.'” However, there is no State legal aid available
for such cases.!®® The Private Residential Tenancies Board (PRTB) which deals with
disputes between tenants and private landlords!®® does not apply to social housing
tenancies. 1

Recommendations:

Prioritise the family homelessness crisis with a view to introducing immediate relief
and long-term solutions.

Increase and fast-track the provision of social housing.

Expand the State legal aid scheme to include cases involving eviction from social
housing.

Extend the remit of the PRTB to local authority tenancies, including social housing
eligibility, repairs/maintenance, rent and rent arrears.

Introduce legislative and policy measures to ensure rent supplement/HAP can meet
market rent.

The Right to Work

Updates

40.

The commencement!!! of the Industrial Relations (Amendment) Act 20152 is
welcome. However, there is a lack of protection of the right to Freedom of Association,
to Organise and Collective Bargaining for freelance/atypical workers.

Recommendation:

Adequately protect the right of freelance/atypical workers to collective bargaining.



Gender Equality

2011 Recommendations
41. 5 recommendations were accepted or partially accepted.''® The Government provided

updates in its interim report.1*

Updates
42. Regarding 106.59, no concrete actions have been taken to increase the number of

women on corporate boards.!'® A primary objective of the National Women’s Strategy
2007-2016 was to address the gender pay gap; however, margins have increased.!*® The
Strategy has failed to operate in effective, practical terms, has yet to be reviewed
independently and despite its expiry in 2016, civil society groups have not been
consulted on a new strategy.!’

43. Ireland has repeatedly failed to submit reports to CEDAW on time and its combined 6%

and 7" Periodic Reports are outstanding since 2007.11

Recommendations:

Ensure an independent review of the National Women’s Strategy and devise a
consultative process on its successor.

Prioritise the submission of Ireland’s combined 6" and 7" Periodic Reports to CEDAW.
Set timeframes within which gender balance on corporate boards must be progressed
and steps taken to reduce the gender pay gap.

Violence against Women

2011 Recommendations
44. 9 recommendations were accepted.!'® Updates were provided by the Government in its

interim report.*?°

Updates

45,

46.

Ireland has not signed the Council of Europe Convention on Preventing and Combating
Violence against Women and Domestic Violence (Istanbul Convention).*?! Ireland
previously stated that “administrative and legislative” arrangements required to enable
signature were being examined.'?? Eligibility for safety orders should be extended to
parties involved in intimate relationships regardless of whether they cohabitate!?® and
specific offences of stalking and cyber-harassment should be enacted.

There is insufficient data on the nature and extent of domestic violence in Ireland to
develop evidence-based policies, plan service provision and identify gaps or
discrimination in services.'?* There has been no comprehensive audit of sexual abuse
and violence since 2002.1% Although demand for relevant services grew,? cuts have
continued since the introduction of austerity measures in 2008 so that many women are
on waiting lists for support services and cannot be accommodated in refuges.*?’



47.

The Habitual Residence Condition (HRC)?® which must be satisfied when applying for
social protection, can be a barrier for women experiencing violence in accessing social
protection entitlements.*?® Migrants experiencing domestic violence face difficulties in
applying for independent residence permits. 1

Recommendations:

Sign and ratify the Istanbul Convention.

Ensure consistent, independent, data collection on domestic and sexual violence.
Make legislative provision to allow migrants who experience domestic violence to
apply for independent residence permits.

Adequately fund domestic and sexual violence support and advocacy services.

LGBTI Rights

2011 Recommendations

48.

2 recommendations on LGBTI rights were made and accepted or partially accepted by
Ireland in 2011.13" The Government provided updates in its interim report.3?

Updates

49,

50.

51.

52.

53.

Regarding 107.44, an historic referendum to amend Article 41of the Constitution to
provide for Marriage Equality was passed on 22 May 2015.13 Enactment of legislation
providing equal rights for same-sex couples in relation to parenting of children is
strongly welcomed.*3* However, proposed legislation to provide a legal framework to
govern the practice of surrogacy for all couples was deferred. 13

The enactment of the Gender Recognition Act 2015 is strongly welcomed. This
legislation allows for self-certification by transgender people of their preferred identity.
However, the Act provides a limited pathway to legal recognition of 16 and 17 year
olds.1% Trans people under 16 are not eligible to apply. ‘Gender identity’ and ‘gender
expression’ are not currently listed as grounds protected under existing equality
legislation.’

There is a lack of access to regional healthcare services for those wishing to transition.

Regarding 107.45, Section 37(1) of the Employment Equality Act 1998 permits
employers to ‘take action’ against an employee/prospective employee to uphold the
religious “ethos” of an institution including on grounds other than religion.® The
progression of the Equality (Miscellaneous Provisions) Bill 2013 to address Section
37(1) is welcomed.*®

No provision exists to allow LGBT]I public servants who retired prior to the introduction
of civil partnership/marriage equality, having previously chosen not to nominate an
opposite sex beneficiary for their pension,'*° to nominate now a same sex partner for
the relevant pension entitlement.!4!



Recommendations:

Introduce legislation to regulate surrogacy and ensure legal provisions apply equally to
same-sex and opposite-sex couples.

Prioritise measures to address the discriminatory impact of Section 37(1) of the
Employment Equality Act 1998.

Extend protections against discrimination on the grounds of ‘gender identity’ and/or

‘gender expression’ in all equality policy and legislation.

Ensure that Trans people have access to regional healthcare services and quality, timely
specialist support services, including mental health services.

Amend the Gender Recognition Act 2015 so that Trans and intersex young people can
avail of legal recognition that is quick, transparent and accessible.

Enact legislation to ensure LGBTI persons are no longer discriminated against in
relation to pension provision.

Mental Health

2011 Recommendations

54. 1 recommendation was accepted. %2 The Government provided updates in its interim
report.143
Updates
55. Regarding 107.16, the Assisted Decision-Making (Capacity) Bill 2013 has not yet been

56.

S7.

58.

enacted.** The Government has not amended the Mental Health Act 2001 to comply
with the UNCRPD.%

The 2013 Capacity Bill 246 does not respect the right to legal capacity in accordance
with the UNCRPD. %7

The Mental Health Act 2001 allows involuntary treatment and detention.*® Mental
health services continue to use coercive and restrictive practices like non-consensual
psychiatric medication and electroshock.4®

Non-medication centred treatment and community housing choices are lacking for
people experiencing mental health difficulties. Tailored services are not available for
minority groups.'®® Staff are not appropriately trained in community care.*®! Ireland’s
Mental Health Strategy has not been adequately resourced or fully implemented.>2

Recommendations:

Enact the Assisted Decision-Making (Capacity) Bill 2013 and ensure that it and the
Mental Health Act 2001 comply with the UNCPRD.

Strictly regulate non-consensual treatment.

Train relevant healthcare staff on community-based care models and alternatives to
non-consensual treatment and adopt holistic approaches for treatment options.
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Involve persons concerned in decisions around community-based living.
Fully implement and wupdate Ireland’s Mental Health Strategy including
recommendations around social inclusion.

The Rights of Older People

2011 Recommendations

59.

2 recommendations were made and accepted or partially accepted.'®® The Government
provided updates in its interim report.?>*

Updates

60.

61.

62.

63.

64.

Regarding 106.35, reductions in secondary income supports; rising prices; and
introduction of new taxes and charges have had a cumulative impact on older people.*>®

Despite an increase to the Living Alone Allowance in Budget 2015, lone pensioners
face financial hardship.’®® There has been a reduction in the income threshold for
medical cards for those aged over 70.%%" Since the introduction of prescription charges,
fees rose from €0.50 to €2.50.%%8

Cuts to funding for the Nursing Home Support Scheme in 2015 led to significant
increases in waiting lists and times.*®®

There is a lack of statutory provision for financial support for the delivery of aged care
in the community.'®° Despite an increase in the number of people aged 85 and over, %
home help hours have not increased from 2012 levels. 2 The number of recipients has
also fallen.163

The Government has failed to introduce an implementation plan for the National
Positive Ageing Strategy published in 2013.1%4

Recommendations:

Introduce an implementation plan for the National Positive Ageing Strategy.

Examine the impact of austerity measures on older people with a view to ensuring
support services are sufficiently resourced.

Introduce targeted measures to combat waiting times under the Nursing Home Support
Strategy.

Ensure that funding and allocation of home help hours matches the growing ageing
population and demand for such service.

Develop a care system which enables older people to have a choice around their long
term care needs.

11



Reproductive Rights

2011 Recommendations
65. 6 recommendations were made and all were rejected.®®> Updates were provided by the
Government in its interim report. 6

Updates

66. Regarding 108.4, Article 40.3.3 of the Constitution equates the existence of a foetus
with the right to life of a pregnant woman.'®” Abortion is unlawful in Ireland except to
save a woman’s life;*®® women in all other circumstances must travel abroad for
abortion services.'®® The provision of information regarding abortion is strictly
regulated and criminalised in certain circumstances by the Abortion Information Act
1995. In cases of conflict with foetal existence, doctors are prevented from making
clinical decisions in the best interests of safeguarding a woman’s health or dignity.'"
A number of cases of harm to women, including avoidable deaths, arising from
Ireland’s abortion laws have occurred since 2011.1" UN Treaty Bodies have criticised
the non-compliance of Ireland’s abortion laws including its Constitution with
international human rights standards."?

67. Regarding 108.5, 108.6, 108.7 and 109.9, the Protection of life During Pregnancy Act
(PLDPA) was enacted in 2013.1"® There are concerns over the failure to provide
adequate services, and cumbersome and discriminatory procedures!’* under the Act.1’

68. Regarding 108.8, while the provisions of the 1861 Act that criminalised abortion’® have
been repealed, the PLDPA re-criminalises abortion, imposing a maximum penalty of
14 years imprisonment.t’’

Recommendations:
» Repeal Article 40.3.3 of the Irish Constitution.
» Decriminalise abortion by repealing sections 22 and 23 of the PLDPA 2013.
* Repeal the Abortion Information Act 1995.
* Provide a human rights compliant framework for abortion, in law and in practice.

Rights of the Child

2011 Recommendation
69. 12 recommendations were made and accepted or partially accepted.’® The Government
provided updates in its interim report.*’

Updates
70. Regarding 106.9 and 107.9, a constitutional amendment on children was passed by
referendum in 2012.18 Legislation is required to ensure compliance with Article 42A
of the Constitution. 8
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71.

72.

73.

74.

75.

The Second Optional Protocol to the Convention the Rights of the Child8? has not been
ratified despite the Government indicating at its first UPR that legislation was “at an

advanced stage of preparation”.'®

Regarding 107.41 and 107.42, the defence of ‘reasonable chastisement’ still exists in
common law. Corporal punishment is permissible at home and by childminders in
certain settings.®

Childcare in Ireland is among the most expensive in the world.'® Evidence from centre
based services'® suggests varying quality of provision.'®” There is no comprehensive
public funding of childcare or afterschool care!® and limited support for low-income
families. 18

Unacceptable delays exist in responding to child abuse referrals.'®® Proposed legislation
places a duty on organisations providing relevant services to children to carry out risk
assessments and prepare an organisation-specific Child Safeguarding Statement®! but
does not provide for robust sanction for failure to comply.*?

There are delays in interviewing child victims and child witnesses of sexual or physical
abuse or serious neglect.!®® Inadequacies exist within the court services in dealing with
child victims.!®* Delays are experienced in access to counselling and support
services.1%

Recommendations:

Fully incorporate the UN Convention on the Rights of the Child into domestic law.
Enact legislation to fully implement Article 42A of the Constitution.
Ratify the Second Optional Protocol to the UN Convention on the Rights of the Child.

Ban corporal punishment in all settings.

Increase investment in early childhood care and education to the current OECD average
of 0.8 per cent GDP at a minimum.

Legislate for the mandatory provision of confidential victim support services free of
charge before, during and, for an appropriate time, after criminal proceedings, in line
with Article 8 of the EU Victims’ Directive.

Traveller and Roma Rights

2011 Recommendations

76.

7 recommendations were made, 6 were accepted and one was rejected.'®® The
Government provided updates in its interim report.t’

Updates

77.

Despite repeated recommendations from international treaty monitoring bodies!® the
Government has failed to recognise Travellers as an ethnic group.t®®
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78. Travellers and Roma experience poorer outcomes regarding health, education,
employment and discrimination, leading to deprivation and exclusion.?® The lack of
overall prioritisation of Travellers and Roma since 2011 was exemplified in Ireland’s
National Traveller/Roma Integration Strategy (NTRIS) document submitted to the
European Commission in 2012. The strategy contains no goals, targets, indicators or
related timeframes, funding mechanisms or monitoring and evaluation mechanisms.%
Roma are largely excluded from this document?®? which has not been changed since
2011.2%% In 2015 the Government committed to working in partnership with Traveller
organisations to revise the strategy.?%

79. Under the Housing (Traveller Accommodation) Act 1998, municipal authorities must
provide adequate accommodation for Travellers in their region including a number of
serviced transient sites. Local authorities continue to fail to meet accommodation targets
and existing accommodation often lacks basic services and utilities.?%®

Recommendations:

» Recognise Travellers as a distinct ethnic group without further delay.

* Develop and implement a progressive National Traveller and Roma Integration
Strategy, in line with human rights commitments.

» Establish concrete measures to combat discrimination and ensure equal access and
improved outcomes for Travellers and Roma in relation to education, employment,
health, and participation.

* Introduce legally binding targets for municipal authorities so that adequate
accommodation for Travellers is provided.

International Assistance and Cooperation

2011 Recommendations
80. 1 recommendation was made and accepted by Ireland during its first UPR.?% The
Government provided updates in its interim report.2%’

Updates
81. Spending to achieve the 0.7% Official Development Assistance (ODA)/Gross National
Income (GNI) target peaked at 0.59% of GDP in 2008 and has fallen since.?%

82. Standards of transparency, public participation and accountability are lacking when it
comes to tax policies in Ireland. There are concerns about the spill-over effect of
Ireland’s tax policies on developing countries.?” The State does not systematically
conduct impact assessments of the implications of its international tax policies.?!°

Recommendations:
+ Make an explicit commitment to meet the UN target of 0.7% ODA/GNI by 2020.
« Establish greater coherence across government departments to ensure fiscal policies do
not promote inequitable growth, contribute to further marginalisation of people and
inequality between men and women in Ireland and internationally.
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Ensure Irish companies and individuals are adhering to international law including
human rights standards and international best practice standards for business.
Introduce periodic independent, participatory impact assessments of any major changes
to the Irish tax code for potential spill-over effects on developing countries.

Immigration and Asylum/Domestic Workers

2011 Recommendations

83.

20 recommendations were made, 9 were accepted, 4 partially accepted and 7 were
rejected.?!! Updates were provided by the Government in its interim report.2*2

Updates

84.

85.

86.

87.

88.

89.

90.

Regarding 106.17, 106.60, 106.61 and 107.11, the General Scheme of the International
Protection Bill?'3 proposes to introduce a single procedure mechanism for determining
international protection applications.?'* Family reunification entitlements?!® and ‘leave
to remain’ procedures are inadequate. No stateless determination is provided for.?®
Provisions on the rights of the child require strengthening.?!’ The issue of Direct
Provision is not addressed?!® and there remains no independent complaints
mechanism.?®

In June 2015, the Report of the Direct Provision Working Group??° was published.??
Serious concerns remain at the poor living conditions and the lengthy stays of asylum
seekers in direct provision centres. 222

Aside from international protection measures, the comprehensive immigration reform
envisaged by the Immigration, Residence and Protection Bill, 2010?% has not
progressed, nor has the European Communities (Free Movement of Persons) (No. 2)
Regulations 2006 been amended.??* A regularisation scheme for undocumented
migrants?? is under consideration but it is unclear what progress has been made.??

Ireland ratified the ILO Domestic Workers Convention, 2011 (No. 189) in 2015.2%
However, many domestic workers still face severe exploitation.??

The draft National Action Plan to Prevent and Combat Human Trafficking??® does not
refer to plans to develop policy or law regarding protection of victims of human
trafficking.%*° Policy and/or legislation for the identification and protection of such
victims is required.?!

No independent training or testing of interpreters currently exists. Lack of consistency
in interpretation standards has a negative impact on vulnerable groups such as asylum
seekers.?%2

Regarding Ireland’s response to the crisis in the Mediterranean,?*® detail is required on
the Government’s proposals regarding processing procedures and reception conditions
for asylum seekers and refugees, and future challenges, including family
reunification.?%*

15



Recommendations:

Amend the General Scheme of the International Protection Bill to address family
reunification, best interests of the child and the legal framework for reception
conditions.

Pending abolition, significantly reform the direct provision system, and extend the remit
of the Ombudsman for Children to include oversight of the direct provision system or
alternative accommodation arranged by the Reception and Integration Agency.
Undertake comprehensive immigration legislative reform, including giving greater
protection to undocumented migrants, and amend the European Communities (Free
Movement of Persons) (No. 2) Regulations 2006.

Fully implement the ILO Domestic Workers Convention.

Publish a National Action Plan to Prevent and Combat Human Trafficking.

Develop a comprehensive victim identification and protection procedure with the
involvement of civil society for the early identification of victims of trafficking.
Ensure independent training and testing of interpreters.

Hate Crime and Discrimination

2011 Recommendations
90. 25 recommendations were made; 20 were partially or fully accepted and 5 rejected.?*®

Interim updates were provided by the Government.?®

Updates
91. Contrary to 107.25 and 107.26, Ireland has not produced a successor to the 2005-2008

National Action Plan against Racism.?’

92. Despite accepting multiple recommendations,?® the State has failed to reform the

Prohibition of Incitement to Hatred Act 1989.2%°

93. In 2014/2015, empirical research,?*® and media coverage of individual cases of

victimisation (particularly on the grounds of race and disability),** evidenced that
current provisions are inadequate to address the problem of hate crime in Ireland.

94. Contrary to 107.29 concrete measures to promote reporting and recording of hate crime

have not been implemented.?*> Low rates of investigation are evident.?*® If prosecuted,
the hate element often does not reach the courts.?**

95. Heads of Bill, addressing hate crime were prepared by independent researchers in 2015

in response to a Ministerial request.?*®
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Recommendations:
» Legislate to introduce aggravated offences and enhanced sentencing where evidence of
bias as a motivating or demonstrable factor exists.
» Monitor the implementation of hate crime laws from inception, focusing in particular
on training, reporting, recording, investigation, prosecution and sentencing.
« Mainstream a victim orientation throughout the criminal justice system.

Prisons/Detention

2011 Recommendations
96. 14 recommendations were made and accepted.?*® Updates were provided by the
Government in its interim report. 247

Updates
97. Regarding 106.2 and 106.3, the State has not ratified the Optional Protocol to the
Convention against Torture (OP CAT),?* nor begun the process of establishing a
National Preventive Mechanism.

98. Regarding 106.36, 106.37, 106.38, 106.39, 106.40 and 106.44, although the Irish Prison
Service has put in place a Strategic plan®*® to end “slopping out” by the end of 2016%>°
a significant amount of prisoners still slop out.?! The Government has also failed to
implement other commitments including replacement of wings A and B in Limerick
prison. 252

99. Regarding 106.42, plans to build a new prison are welcomed, but the proposal, which
allows for double occupancy of cells sized for one person, is regressive and contrary to
international standards.?3

100. Regarding 106.41, 106.44 and 106.45, overcrowding is still prevalent in Irish
prisons.?®* In relation to 106.47, overuse of solitary confinement is of serious
concern.?® Regarding 107.34, remand and convicted prisoners continue to be housed
together.2%®

101. Children continue to be detained in adult prisons®®’ and remand is significantly
overused.?*®

102. Despite enactment of legislation to offer an alternative to detention for not paying
fines,?%° 9,000 people were committed for such an offence in 2014.2¢

103. The Inspector of Prisons has identified a culture of abuse of power in prisons.26!

Recommendations:
» Ratify OP-CAT and create an effective and independent National Preventative
Mechanism to include a fully independent complaints mechanism, an Office of Prison
Ombudsman and a strengthened Office of the Inspector of Prisons.
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Eliminate the practice of “slopping out” and bring prisons in line with international
standards.

Ensure that children’s detention centres guarantee, at a minimum, protection of rights
provided by international law.

Remove all children from adult prison.

Increase and promote the use of existing alternatives to detention and to continue to
legislate for additional effective alternatives to detention.
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Annex A

Members of Cross Sectoral Steering Group
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Age Action

Educate Together

Free Legal Advice Centres

Gay and Lesbian Equality Network
Immigrant Council of Ireland

Irish Congress of Trade Unions
Irish Council for Civil Liberties
Irish Family Planning Association
Irish Penal Reform Trust

. Irish Traveller Movement

. Mercy Law Resource Centre?®2

. National Women’s Council of Ireland

. NUI Galway, Centre for Disability law & Policy
. Pavee Point

. Transgender Equality Network Ireland

. Union of Students in Ireland

. Disability Federation of Ireland

www.ageaction.ie

www.educatetogether.ie

www.flac.ie

www.glen.ie
www.immigrantcouncil.ie

www.ictu.ie
www.iccl.ie

www.ifpa.ie

www.iprt.ie
www.itmtrav.ie

www.mercylaw.ie

www.nuigalway.ie

WWW.paveepoint.ie

www.teni.ie
WWW.Usi.ie

www.disability-federation.ie
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http://www.ageaction.ie/
http://www.educatetogether.ie/
http://www.flac.ie/
http://www.glen.ie/
http://www.immigrantcouncil.ie/
http://www.ict